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1 all heurs worked pursuant to-the.FLSA; deprived him of overfi@e compensation for the

i

MIKE RUTTL, et al.,

LOJACK CORPORATION, INC.,

‘action allegations in the compiamt and hereby makes anew and different order |’

FILED

'LOS ANGELES SUPERIOR C‘OITm
SEP 2 4 2009
| JOHN A CLARKE o
'SUPERIOR COURT OF THE STATE (?l!(%:ﬁ T‘.’
COUNTY OF LOS ANGELES

Case No, BC381043

" Plaintiffs, ‘ -
S RULING RE MOTION FOR CLASS .
CERTIFICATION {REVISED)

. Defendant.

- The Court hereby vacates its June 19, 2009 order which certified in.part class

P

contalnlng the court’s expanded ratlongale in certifying those claims and in appointing

Mike Rutti as class repi;es'éntative. This expanded ratidnale‘ is intended to comply with
the September 1, 2009 QbUrt of Appeal, Second App’éllate District, Division Four’
Alternative Writ of Mandate, ParagraAph (a), No. B218294.

. HISTORY
Plaintiff Mike Rutti filed a cbmplaint in t‘hel'U.S. District Court on April 5, 2006,

alleging that Defendant LOJaCKdepnvedh[m of overtime compensation by not paying for-
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' same hours worked and indemnification pursuant to California Labor law; and that said

_granted in part and denied in part Defendant's MSJ. Plaintiff Rutti appealed that order

{-Lompefition Law (UCL); and (7) penalties pursuant to the Private Attomey. General Act |

“part Plaintiffs’ motion for certification on June 18, 20009.

Cause of Acion |- * District Court Holding = -~ |9 Gircuit Holding ™ -
Commute time to and Not Compensable under both Affirmed
from 1% and last job- federal and California law. -
‘ Commuting time to and Not Cbmpensable under both Affirmed
Wiaiting for Meetings federal and Californiataw .
‘On-call time - Not Compensable as matter of Affirmed-—--{}-
' law .
2-

behavior was in violation of the California Unfair Competition Law. Defendant Lojack

filed a Motion for Partial Summary Judgment. District Judge Carter on August 16, 2007,

to the 9" Circuit Court of Appeal

Plaintiff, along with Plaintiff Gerson Anaya, filed on November‘zo, 2007, the
within matter. Plaintiffs alleges the following causes of actions (1) failure to provide
meal breaks and accurate wage statements; (2) failure to provide rest breaks and
accurate wage statements; (3) fai!’ure to indemnify; (4) failure to pay wages (including

overtime wages); (5) failure to make timely payments; (6) violation of the Unfair

(PAGA). This court heard argument on Plaintiffs’ certification motion on April 16, 20089.

After supplemental briefiﬁg, this court entered in order granting in part and denying in

On August 21, 2(_)09, the 8% Circuit issued its ruling on Plaintiff Rutti's appeal to
the U.8. District Court's ruling on Defendant’s Motion for Summary Judgment. The o
Circuit affirmed in part and vacated in part the District Coﬁrt’s ruling.

The below chart illustrates this court's analysis of the differences between the

U.S. District Court rulings and the 9" Circuit Court findings.

- RULING RE MOTION FOR CLASS CERTIFICATION (REVISED)
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purchased tools

Off-the-clock time re: Not Compensable as matter of Affirmed
washing and law under both federal and
maintaining uniform California law .
Off-the-clock time re: Not Compensable as matter of Affirmed
washing and law
mainfaining company
van _
Off-the-clock time re: Nof Compensable as matter of b Affirmed
driving, organizing law
supplies at UPS _
Off-the-clock time re: Not Compensable as matter of Affirmed
Charting route to 1% job law |
Off-the-clock time re: Not Compensable as matter of Vacated
PDT transmissions ' law
Off-the-clock time re: Not Compenséble as matter of  Affirmed
purchasing and law
mamtammg tools __

ication for | " Entitisd to procead on this claim | Notaddrésssd ||

Indemnification for -
expenses in washing

.| company van and

repairing van

Not Compensable under
California law

Not addressed

In light of the 9™ Circuit's determinations above, this court vacates the Jurie 19, ‘

12009 order and reissues an expanded analysis below.

Il. REASONS FOR THE RULING RE MOTION FOR CERTIFICATION

P!a[ntlffs alleges the followmg causes of actions (1) failure fo provide meal breaks |

and accurate wage statements (2) faiture to provide rest breaks and accurate wage

statements; (3) fail-ure to indemnify; (4) failure to pay wages (ihcluding overtime -wages);

(5) failure to make timely payments; (6) violation of the Unfair Competition Law (UCL);

and (7) penalties -puréuant to the Private Attomey General Act (PAGA). Plaintiffs are

seeking by the within motion to represent a class of all hourly paid technicians and

senior technicians én‘iployed by Defendant.

3-
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-the court requested additional briefing on the issues of on-call ime. The court read and

Individuals, which is sufficiently numerous that joinder is impragtical.. Therefore, this .

- of the ciass, and (3) the means available for identifying class‘ members.” Giobal

- members are limited to Defendant’s employed technicians during a specified time

-establishes that Plainfiffs lack typrcaltty for any claim of denied meai breaks after

predominate after the policy change. Therefore, a sub-class should be created to

e

As previously noted, at the time of the hearing on this motion on April 16, 2009,

considered the supplemental briefing. In cohjunction with those additional briefs, the
court's previous terrtative, the decision of the U.S. District court and decision of the
Ninth Circu.it Court of Appeal, the court finds the _following: |

A. Numerosigg_ |

Nurnerosity means the class is sufficiently numerous that individual joinder is
impracticable. However “no set number is required as a matter of law for the
maintenance. of a class action.” Rose v. City of Hayward (1985) 126 Cal. App. 3d 926,

934. Here, the evidence presented establrshed that the class consisted of at least 200

element is met.

B.  Ascertainability

An ascertainable class exists after examining “(1) the ¢lass definition, (2) the size

Minerals & Metals Corp. v. Superior Court (National Metals Inc.) (2003) 113 Cal. App.

4" 836, 849, Here, the class definition is clear and precise in its definition. The class

penod Furthermore, the class members are identifiable through Defendant’s records
However, as wrl! be elaborated below under Typicality and Commonality, the 1%
cause of action for denied meal breaks is essentially divided into two time frames - time

before a change in policy and time after a change in policy. The evidence shown below

Defendant change its policy relating to meal breaks Simply, common questrons do not

A-

* RULING RE MOTION FOR CLASS CERTIFICATION (REVISED)



= = - BN | [ ¥ N=N () L] —

RN R RN RN N : y
ooﬂmmAuMHo_G?o:EEES{;EEE

.lnjury, whether the action is based on conduct which is not unigue to the named

conduct” /d. ..

time.

' cha_nge, the putative class members were unable to take their meal breaks. -

concern itself with the 1 cause of action as relates to the period in which Defendant's
old policy was in effect. | |

C. Ty" picality

The named plaintiff must be a rﬁember of the class. Pefhe:bn’dge v. Altadena
Federal Savinés and Loan Assocfation (1974) 37 Cal.App.3d 193, ZGO. 'fypica'lity looks
{o the nature of the claims or defenses, not the specific facts from which the claims Aor
defenses arose'qr the relief sought. Seastrom v. Néways, inc. (2067)' 149 Cal. App. 4%

1496, 1502. The fest of typicality is “whether other members- have the same or similar
plaintiffs, and whether other class members have been m;ured by the same course of
- Here, the-parties do not dispute that Plaintiffs Rutti and Anaya were employed by

Defendant Lojack as technicians during the relevant class periods.

1. Meal and Rest Breaks:! The presented evidence was that Plaintiffs

Rutti and Anaya were encouraged to work throughout the day and not stop for & lunch
or rest break. They would eat while ‘on the go’ because of their workloads.
Furthermore, the presented evidence was that the putative class members prior to the .

policy change were unable to take meal and rest breaks due to the workload and drive

In December 2008, Defendant implemented a policy that no assignment would
be provided to its technicians for a 30-minute period. Plaintiff Rutti was not employed
during this change in policy, and Plaintiff Anaya testified that due to the policy change

he was able to take his meal breaks. Finally, no evidence was presented that after this

' These relate to the 1%, 2™, 5™ and 7" causes of agfion.

- RULING RE MOTION FOR CLASS CERTIFICATION (REVISED)



e -1 &N ot s

10
11

12

13
14
15
16
17
18
9
20
21
2
23
24
25
26
27
- 28

‘to denied rest breaks and as it relates to denied meal breaks prior o the policy change,

_ruled that Plé;intiff Rutti in a Motion for Summary Adjudication as a matter of law had no -

which then operates as collateral estoppl from him raising those same claims again., . |

.expense incurred in washing car and deduction for repairs.

i o

Therefore, Plaintiffs have established typicality with the class members as relates

but not as to denied meal breaks after the p'olicy change.

2. Indemnification:® Plaintiffs request indemnification for (i) tool

purchases; (i) car maintenance expenses; and (iii) deduction from pay for damages to

company vehicle. As to categories (i) ?nd (iii}, the U.S. District Court, Central District

claim under California Labor Code §2802 for reimbursement of car wash expenses and
for deduction from his wages for repéirs done to the company vehicle. As a m_attér of

law, Plaintiff Rutti has no legal claim for reimbursement as to those types of expenses,

Bufil v. Dollar Financial Group, Inc. (2008) 162 Cal. App. 4™ at 1193 (citing
Inferinsurance Exchange of the Auto. Club v. Superior Court (1989) 209 Cal. App. 3d

177, 181). Thus, Plaintiff Rutti is not a member of any class for indemnification for

Even if Rutti is precluded, such would not necessarily preclude Plaintiff Anaya or
the class members.to pursue these claims as the U.S. District Court's order concerned
Plaintiff Rutti only and had no res judicata effect on Anaya or the class members. That
being said, Plaintiff Anaya has rio claim for alleged deduction from his wages for repair
to his company vehicle:in that he makes no allegation that such ocﬁurred. in facf, ofher
th-an Plaintiff Rutti, no-nputative c!ass-member_s atfested. or testiﬁéd that they had to pay
for any damages incurred to their company vehicle.

Piaintiff Anaya does, however, attest that he incurred costs for maintaining his

company vehicle, for which he was not reimbursed. Some of the putative class.

? These relate to the 3%, 5™ and 7% causes of action, '

RULING RE MOTION FOR, CLASS CERTIFICATION (REVISB_D)
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‘ typical claims with the class members for alleged non-reimbursement for purchases of

| claims as relates to alleged unlawful deduction from wages for damages to company

' to/from work and travel time to staff meetings; (i) on-call time; (iii) washing and

members aléo attest that they incurred _expensés in washing their company‘veh.icle that
were not reimbursed. |

As to the reimbursement claim for tools purchase, Pléintiﬂ’s and putative class
mémbers attest that they purchaséd tools and supplies for their job for whi_ch they were
ﬁot reimbursed. Furthermore, Defendant maintains a list of tools it requires its .
technicians to have and maintain, in‘é!uding power tools.

Therefore, the above presented evidence establishes that Plaintiffs share in

necessary work tools. Plaintiff Anaya shares in similar claims with the class members

regarding expenses to maintain company vehicle, but neithef Plaintiff shares in similar

vehicle.

3.  Overtime Wages:® The evidence prés_ented established that Plaihtiffs and
putative class members alfége that they worked overtime:hours but were not paid the
proper overtime rate. Such evidence is sufficient to establish that the Plain_t'rffs share in
similar claims with the class members for unpaid overtime for hours workéd over8ina
single day.

4, Off the Clock Wages:* Plaintiffs’ claims for wages owed during time

worked off the clock encompasses 8 different categories: (i) travel time from/to home

maintaining company vehicle; (iv) PDT transmission: (v) charting route to first job
location; (vi) fravel to and pick up supplies at UPS depot/store; (vii) purchasing t@dls;

and (viii) washing clothes.

 This relates to the 4™ and 7" causes of action.
“ This relates to the 4" and 7" causes of action as wll

© RULING RE MOTION FOR CLASS CERTIFICATION (REVISED)
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As with the reimbursement claims, the U.S. District Court held that Plaintiff Rutt;

as a matter of law had no Fair Labor Standard Act and Labor Code claims for
compensation during commute and travel to meetings, and for time washing uniforms.
The U.S. District Court also found that Plaintiff Rutti had no standing for his other

alleged off-the-clock work. Yet, the order is unclear if such finding was made under

‘ -Ca!ifornia faw in addition to federal [aw. The Ninth Circuit recently upheld the U.S.

District Court’s decision, except as to Plaintiff's Rutti claim for time worked during PDT .
Transmission. Yet, the Ninth Circuit decision provides no clarification of whether such
finding that the off-the-clock work is non-compensable under California [aw. Rather, the

Ninth Circuit decision addresses the off-the-clock claims as relates to federal law

.standards, not California law.

Thus, as to those claims, Plaintiff Rutti is given the benefit of the doubt that the

District Court’s order was limited to federal law standards. Piéintiff Rutti can pursue his

 other alleged off-the-clock work under California law. However, he is precluded from

pursuing personal claims for cbmpensation for travel -time and washing_clothes, Thus,
as with the reimbursement claims, he is not a member of the class he seeks to
represent as to those two off-the-clock categories.

Pléintiﬁs Ruiti and Anaya attest that part of their jobs duties included PDT
fransmissions every rught traveling t6 meetings, purchasing tools, malntalnmg their
truck, charting their route to their flrst joh. Furthermore essentially all of the ciass
members who submitted declarations and/or were deppsed attested or testified that

they performed some or all of the tasks for v;hich Plaintiffs claim should be

- compensable time.

-8-
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‘representative and the class members' interests may exist. J.P. Morgan & Co., Inc. v.

Superior Court (Heliotrope General, Inc.) (2003) 113 Cal. App.4th 195, 212. In regards |

3 &

Therefore, Plaintiffs Rutti {except as to the two off-the-clock work categories
adjudicated by the District Court) and Anaya share in similar claims with the class
mehbers.

D. Adequacy

~ Adequacy consists of two factors: (1) adequacy of the proposed class
represéntative, and (2) adequacy of proposed class counsel. In order to satisfyrdue
process and res judicata requirementé, the class representative must adequately
represent and protect the class intérests. Ciy of San Jose v. Superior Court (Lands

Unlimited) (1974) 12 Cal.3d 447, 463. No antagonisms or conflict between the class

to class counsél, he/she must be qualified, experienced and generally able fo conduct
the proposed litigation. McGhee v. Bank of America (1976) 60 Cal.App.3d 442, 450;

Miller v. Woods (1983) 148 Cal.App.3d 862, 874.

1. Class Representative: Both Plaintiffs attest that they will fairly and

adequately protect the interest of the class members; have been and will continqe fo
participate in the litigation; and understand that they must seek the best interest of the
class throughout this litigation. _

Mike Rutti: Although the declaration of Rutti indicates that he understands
his obligatiohs herein, Defendant Lojack argues that he is inadequate in that the U.S. |
Distrfct Court adjudicated his claims ég-ainst him, except as to the meal and res;t Breaks
and reihburserﬁent for purchased power tools. As elaborated above, the U.S. District
Court's order findings as a matter of law against Rutti were found under the feﬁeral
labor law standards, except for claims related to travel time, washing clothes, expenses

to maintain company vehicle and deduction of'w_ages for repair costs. Plaintiff Rutti is
o o . _ o

~ . RULING RE MOTION FOR CLASS CERTIFICATION (REVISED)
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“company vehicle and deduction of wages for repair costs due to lack of fypicality, he is

- is such that it presents a conflict betweén Anaya and the class that will preclude him

not precluded from seeking state relief for the same claims and refief for the class |
members under state law ohly. So although Rutti may be precluded from representing .

the class as to the claims for travel time, washing clothes, expenses to-mainfain

not preciudéd from representing the class as to the remaining claims.

Gerson Anaya: Although Anaya’s; declaration establishes his willingngss_ fo
represent the class in a fid uci:ary matter, Defendant argues he is inadequate due to thé.
conflict that occurs from the unigue defense against him for falsifying ref:ords. The
presented évidenoe from Defendant is that Anaya was terminated for falsifying his

hours. Plaintiff Anaya disputes that he falsified his hours. There is a dispute over
not is irrelevant here. The issue here is whether the claim by Defendant against Anaya

from representing them. .T-he answer is yés. A conflict is one that goes to the heart of
the IitiQation. Here, one of the main cruxes of this litigation is claims for unpaid time
while working on the job. |

The conflict issue should be examinéd by looking at “the seriousness and
extent of the conflicts involved compared to the importance .of issues_uniting the class;
the aiternatives to class representation available; the procedures available to limit and
prevent unfairness; and any other facts beéring on the fairness with which the absent
class member is represented.” J.P. Morgan & Co., Inc. v. Superior Court (Héliotrép’e
General, Inc.) (2003) 113 Cal. App. 4™ 195, 213, .Defe.n_dant Lojack has a unique
defense against Plaintiff Anaya that is not shared with the other technicians/pttative

class members. The adjudication of Anaya claims will be attacked on the ground that

he alleged ly falsified his records. Such adjudication will take away from the class issues
: o -10-
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.3 class action would be advantageous to.the judicial process and to the litigants.” . .. [,

3 e

that do not revolve around issues of falsification. Furthermore, designating Anaya as

inadequate creates no harm for the absent class members in that Plaintiff Rutti still can

represent their claims. Therefore, Anaya is deemed inadequate.

2. Class Counsel: Attorney Righetti submitted a deciaration which -

p'rovides sufficient information for fhe Cour_t-to hold that he and his firm are adequately
experienced and qualified.

E. Commonality

“The ultimate question in every [purported class action] is whether, given an
ascertainable clasé, the issues which may be jointly tried, when compared with those

requiring separate adjudication, are so numerous or substantial that the maintenance of

Brown v. The Regents of the University of California (1984) 151 Cal.App.3d 982, 989.

- 1. Meal and Rest Breaks:” The common questions here are

(i} Did Defendant provide 30-minute free of duty meal breaks?
(i) Did Defendant authorize and permit two 10-minute rest breaks?
- (i) Did the class membgrs not receive or missed their meal and rest -

breaks?

(iv) Were their meal and/or rest breaks interruptéd; (v) does such

constitute an unfair business practice?

(vi) What are the remedies?

Labor Code §226.7 states that an empioyer “shall not requiré any
employee to work during any meal or rest period mandated by an applicable order of
the Industrial Welfare Com:ﬁission.", All wage orders (§12) contain the language that

“every employer shall authorize and permit all employees to take rest periods.” Rest

5 This relates to the 1%, 2 5" and 7* causes of aciicfn.

RULING RE MOTION FOR CLASS CERTIFICATION (REVISED) "’ ‘



2008) 249 F.R.D. 580, 584.

| is competing evidence, the presented evidence is common for all putative class

periods are io be authorized and permitted for every 4 hours of wbrk or major fraction
thereof, Labor Code §512 and all applicable wagé orders (§11) state that an employer
shall not'employ a person for more than 5 hours without a 30-miﬁute meal period,
unless .the employee works less than 6 hours, then the meal period can be mutually
waived. | |

Courts and litigants are ge‘lnerally in agjréement that rest breaks need only to be
authorized and pennitfed, which means made available. See Cicairos v. Summit
Logistics, fric. (2005) 133 Cal. App. 4™ 949, 963; White v. Starbucks Corp. (N.D. Cal.

2007) 497 F.Supp.2d 1080, 1086; Brown v. Federal Express Corporation (C.D. Cal.

o The, standard imposed on an employer fer providing meal breaks is presently.
before the California Supreme Court. Yet, Labor Code §§226.7, 512 is clear that an
employer must provide a meal break, and as elaboratéd in Cicairos, White and Brown.
An empibyer must ensuré that employees are provided with such meal breaks and that
the employer does not do anything, constructively (impede) or overily (demand), to
pi'event a meal from being taken. Additionally, it is the employer's obligatioh"to clearly
communicate to its empldyees the rig_ht to take ofi-duty meal and rest breaks. Cicairos,
stpra, 133 Cal. App. 4" at 963.

First, as to the claim for denied rest breaké, the presented evidence is that
Defendant maintained no written policy wherein the technicians were informed that they
had the right to take 10-minute rest breal;s for every four hours worked. Furthermore,
Defendant in a memorandum dated \E)ctober.ZS, 2005 indicates that it is aware that the |

technicians, due to the current system;_ did not have time to take breaks. Although there |

members and can be presented to-the trier of fact for its determination of whether
o 1o .

. RULING RE MOTION FOR CLASS CERTIFICATION (REVISED)
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Defendant failed to provide, authorize or permit rest breaks and that such rest breaks

then were missed by the techniclans.
Secand, as 1o the meal breaks, the presented evidence sndmates two dtfferent
time frames — the time before Defendant instituted a black of time for meals 1o be taken

and time after said policy was instituted, As with the evidence related to the rest

icians were entitled

breaks, Defendant had no clear written policy stating that the techn

to stop for meals breaks. They ate in their cars while gbing to their next job.

Additionally, Defendant’é agent testified that technicians would be receiving jobs during
the meal break and that Defendant's autarmated system did not allow & time period for
junch to be taken, Therefors, as with rest breaks, Plaintiffs can attempt to establish |
through commeon proof that Defendarnt failed to properly communicate and provide 30-
minute free of duty meals to its employees. '

" However, Defendant in or around December 2008 instituted & policy change

whereby they manipulated their automated systerr 80 that instead of a stream of jobs

being sent, a specific period of time was blocked out for technicians to take a meal.

' There is no evidence presented after this policy change by Plaintiffs to establish that

they can prove' on a class-wide basis that the technicians were denied meal breaks,

Rather, individual inquiry will be required from each putative class member after the
policy change of why & meal break wae mlssed or interrupted
2. Indemnification® The common guestions presented here are:

(i) Are the class members entitled to reimbursement for costs incurred in

purchas'ing tools for their frade?

' ® This refates 1o the 3", 6™, and 7% sauses of sction., 43

T RULING RE MOTION FOR CLASS CERTIFICATION {REVISED) .
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‘subject to reimbursement an

' inguiry. Such deductions show up on the techniclans' pay stubs.

(if) Which tools purchased are subject to relmbursement?

(iii) Did Defendant require its technicians to purchase hand and/or power
tools for their jobs?

(iv) Did class member incur any expenses for tools?

'(v) Did class member incur any costs for maintaining and cleaning their
cormpany vehicles? |
(vi) Can Defendant properly deduct from wages any repair costs for
company vehic!ss damaged by class members?

(vil) Did any class member incur any costs for malntaining vehicle?

(vili) Did any class member get any deduction from wages for repair work

to thelr company vehicle?

(ix) Does such constitute an unfair business practice?
{x) What are the remedies?

These common guestions predominate.

Plaintiffs presented evidence that Defendant maintained a policy that the

technicians were to purchase and maintaln certain tools for their job, required to

maintain and clean their company vehicles, and th echnicians_c_ould be liable fora

portion of repairs to company vehicle based upon & fechnician's gross negligence.

Whether such poficy is in compliance with Celifornia Labor GCode §2802 is a common

question for all class members, Furthermore, t_he determination of which tools are

d which are not are subject to common proof because

individual inquiry is not required. Furthém\ore, whether a class member had any

deductions from hig wages for repalrs to their company vehicle will not require individual

-14-
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R " This relates to the 4" and 7® causas of action. 15

Even if the damages of each putative class member may require an individual showing

The only individual inquirywou}d be as to whether the class member incurred
any costs not reimbursed and how much. Yet, the necessity of class members to
Individually establish eligibility and damage does not mean individual fact questions -

predominate. Sav-on Drug Stores, Inc. v. Superior Court (2004) 34 Cal.4™ 319, 334,

such does not preclude class certification as long as they can be managed. /d. at 332,
334. Damages can be proven by the use of statistical evidence, sampling evidence,
and/or expert testimany as such “does not dispense with proof of damages but rather
offers & cﬁfferent mefhod of proof," Id. at 333 (citing Bell v. Farmers ins. Exchange
(2004) 116 Cal. App. 4" 715, 750). Here, Plaintifis' expert attests that a survey cotid
be conducted té determine these issues, Therefore, commonality is met.

3. Overfime Wades:” The common questions are!

() Did the class members work over B hours in a day?

(i) Did Defendant pay 1.5 times the techniclan's hourly rete for all hours

over 8 in a day?

(iii) Does such constitute an unfair business practice?

(iv) What are the remedies? | |
These common questions predominate. The ability to determine-whether an employes
worked aver 8 in day for which not properly paid the overtime rate does not require any

individuél in;:fuiry. Defendant’s time records and payroll records can be used to

determine such.

" RULING RE MOTION FOR CLASS CERTIFICATION (REVISED)
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4 Off the Clogk Wages:® The common questions are:

(i) What amount of control did Defendant exert over ite techniciang ag
related to ume before and after their scheduled compensable hours of
8:00 am 1o 5;00 pm?
' '('ii) Is the following activities compensable tirﬁe- on-call for one hour,
commute travel or travel to company meetings, PDT transmlss:cn |
~ charting route fo first job sute UPS supply pick ups, time purchasing
required tools, time maintaining company vehicle, and time washing
uniforms?
(i) Does California recognize the de minimis doctrine?
{iv) Did the class members engagé in these alleged off-the-clock
activities?
{v) Does such constitute an unfair business practice?
' (vi} What are the remadies?
Defendant argues that as to any washing uniforms, malntaining vehicle,
conducting PDT transfers, charting routes and purchasing tools, they are-de minimis
time they do not need to cdmpensa-te. However, whether such is true doas not dafeat

that the questlon remaing common to the entire class. Whether sueh tumes are

' compensable and whether California law recognizes the de minimis doctrine will nesd to| -

be answered for each putaiive class member, Furthermore, the determination of

: whether fhe time class members commute to and from work is compensable is a

common lssue The determlnatfon of whether Defendant exerts such control over its
technicians during their drive tima to work and home looks to its policies, procedures

and pract:ces not o the individual class member

® This refates to the 4% and 7" causes of action, 16.
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- Information, Therefore, commanality is met.

F. SugarloritxlSubstantig! Benefitg'

respectlve benefits ang burdens ang , . . allow maintenance of the class action orﬂy
where substantial benefits acerye both to litigants and the courts™ Linder v. Thrifty Oj
Co. (2000) 28 Cal4th 42, 435; Aguiy supre, 144 Cal App 4™ ot 132.33.

Class adjudication of the presented issues promotes judiclal efficiency ang
economy. One judgment on this Mmatter is preferable to Mmuitiple litigations or DLSE
hearings that niay resuit in conflicting judgments, The absent class members benefit
from class adjudication in that they get their statutory rights adjudicated without them

having to incur the €Xpense and time of suing for themselves, Plus, some clags

' members may fear stepping forward, especially if they are current employees.

Defondant Lojack also benefits from clagg adjudication in that it obtaing the ability to

receive g Singular adjudication of its policles, method of payments and what is

compensable time onge versus pdtentially multiple times,

T RULING RE MOTION FOR CLags CERTIFICATION (REVISED) -
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{ll. RULING

As a consequence of the above analysis, the Court rules as follows:

(1) The court GRANTS Plaintifis' Motion for cass Certification for the
following causes of actions/ciaims: (a) 1% cause of action for denied meal periods for the

period of time between April 5, 2002 and date Defendant instituted its new poliey (i.e. in

‘and around Decemper 2008); () 2" cause of action for denied rest breaks; (c) 3"

cause of action for fajlurs o indemnify for purchased tools: (d) 4" cause of action for
failure to pay proper overtime rate on.any hours over B in a day; (e) 4™ cause of action
for failure to pay wages for (i) on-call time, (il) time washing & maintainfng company

vehicle, (i) PDT fransmission time; (iv) time charting route to first job site, (v) time to

travel and pick up supplies from UPS, and (vi) ime to purchase business rélated tools;

‘and (f) 5" through 7* causes of aotion for waiting time penafties, violation of the UCL

and penalties pursuant to PAGA.
(2. The Court DENIES Plalntiffs’ Motion for Class Centification for lack of

typleality and commonality as to the 1# cause of action related to any denied mea|

periods after Defendant's change in policy;
(3)  The Court DENIES Plaintiffs' Motion for Class Certification for lack of

typicality and/or adequacy to the following; (a) 3 cause of action related to
reimbursement for costs Incurred for maintaining company vehicle and in repairing
company vehicle; (b) 4¥ cause of action refated to claim of fion-compensation for

commute time and time traveling to company meetings; and (d) 4™ cause of action

related to claim of uncompensated time for washing and maintaining uniforms;

{4)  The Court creates & sub-class for the 1* cause of action, e.g.; "All

'C'al'ifor'nfa based Tec'hniéia’ns ('iriciuding Senior Techniclans) employed by Defendant

84

R
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i were denied a 30-minute meal break aftar working five or more hours”;

Action to be sent fo the putative class member; and submit said proposal in accordance

.Wlth CRC, Rule 2.765, If the parties cannot agree an the form of notice, ihen each party

Dated: September.2.4, 2009 o By %M%{mﬁ%{ﬁ,

during the time period of Aprit 5, 2002 to]date policy changed (December 2006)] who

(6)  The Court appoints only Plaintiff Mike Rutti as Class Representative, and
appoint attomeys Matthew Righetti and John Glugoski as Class Counsel; Plaintiff

Gerson Anaya is an inadequate representative:

(6)  Defendant's Exhibit C to the Declaration of Bornemann contains putative
class members’ Soclal Security Numbers,_ which is in viclation of Rules of Count, Rule

1.20(b). That exhibit is ordered to be pulled from scanning, and this exhibit redacted

before it is rescanned and/for filed in the public record and

(7)  Parties are to confer on the form of the Notice of Pendency.of Class

to submit their form in a jointly flled document to the court.

V. REMAINING MATTERS
As to the requests for judicial notice and objections, the court incorporates its June -

19, 2008 rulings by reference as though set forth fully herein,

Plaintiff is to glve notice of this ruling.

HON. MARY THORNTON HOUSE
Supenor Court Judge
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PROOF OF SERVICE BY MAIL - 1013A, 2015.5 C.C.P.

STATE OF CALIFORNIA ).
!
COUNTY OF LOS ANGLES } -

I am a resident offemployed in the county aforesad; | am over the age of eighteen years
and not a party to the written action; my business address/residence address is:

On S‘ep'_t'ém'ber 25,‘ 2009, 1 served the within RULING RE MOTION FOR CLASS

On the parties

in said action, by placing a true copy thereof enclosed in a séa_led envelope with p’o;st'age
thereon fully prepaid, i the United States mail at 111 North Hill Street, Los Angeles, Ca
80012 addresssed as follows: o _ R

LI AR R RS PATLIS I S L AP oA B e,

California Appeéllate District
300 S. Spring Street, 2™ Fioor, N. Tower
Los Angeles, CA 90013-1213

I declare, under penalty of perjuiy, that the foregoing is true and correct. -

Executed on September 25, 2009 at Los Angeles, California. s

.-
E 5

. Patricia Lewis
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